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ARRIVAL AND ENTRY OF VESSELS

§4.0 General definitions.

For the purposes of this part:

(a) Vessel. The word vessel includes
every description of water craft or
other contrivance used or capable of
being used as a means of transpor-
tation on water, but does not include
aircraft. (19 U.S.C. 1401.)

(b) Vessel of the United States. The
term vessel of the United States means
any vessel documented under the laws
of the United States.

(c) Documented. The term documented
vessel means a vessel for which a valid
Certificate of Documentation, form CG
1270, issued by the U.S. Coast Guard is
outstanding. Upon qualification and
proper application to the appropriate
Coast Guard office, the Certificate of
Documentation may be endorsed with
a: (1) Registry endorsement (generally,
available to a vessel to be employed in
foreign trade, trade with Guam, Amer-
ican Samoa, Wake, Midway, or King-
man Reef, and other employments for
which another endorsement is not re-
quired), (2) coastwise endorsement
(generally, entitles a vessel to employ-
ment in the coastwise trade, and other
employments for which another en-
dorsement is not required), (3) fishery
endorsement (generally, subject to fed-
eral and state laws regulating the fish-
eries, entitles a vessel to fish within
the Exclusive Economic Zone (16 U.S.C.
1811) and landward of that zone and to
land its catch) or (4) recreational en-
dorsement (entitles a vessel to rec-
reational use only). Any other termi-
nology used elsewhere in this part to
describe the particular documentation
of a vessel shall be read as synonymous
with the applicable terminology con-
tained in this paragraph. Generally,
any vessel of at least 5 net tons and
wholly owned by a United States cit-
izen or citizens is eligible for docu-
mentation except that for a coastwise,
or fisheries endorsement a vessel must
also be built in the United States. De-
tailed Coast Guard regulations on doc-
umentation are set forth in Title 46,
Code of Federal Regulations, §67.01-
67.45.

(d) Noncontiguous territory of the
United States. The term noncontiguous
territory of the United States includes all
the island territories and possessions of
the United States, but does not include
the Canal Zone.

(e) Citicen. The word citicen is as de-
fined by the U.S. Coast Guard for pur-
poses of vessel documentation (see sub-
part 67.03 of title 46, Code of Federal
Regulations.)

(f) Arrival of a vessel. The phrase ‘‘ar-
rival of a vessel” means that time
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when the vessel first comes to rest,
whether at anchor or at a dock, in any
harbor within the Customs territory of
the U.S.

(g) Departure of a vessel. The phrase

“departure of a vessel’”” means that
time when the vessel gets under way on
its outward voyage and proceeds on the
voyage without thereafter coming to
rest in the harbor from which it is
going.
[T.D. 69-266, 34 FR 20422, Dec. 31, 1969, as
amended by T.D. 83-214, 48 FR 46511, Oct. 13,
1983; T.D. 93-78, 58 FR 50256, Sept. 27, 1993;
T.D. 93-96, 58 FR 67315, Dec. 21, 1993; CBP
Dec. 08-25, 73 FR 40725, July 16, 2008]

§4.1 Boarding of vessels; cutter and
dock passes.

(a) Every vessel arriving at a Cus-
toms port will be subject to such super-
vision while in port as the port director
considers necessary. The port director
may detail Customs officers to remain
on board a vessel to secure enforce-
ment of the requirements set forth in
this part. Customs may determine to
board as many vessels as considered
necessary to ensure compliance with
the laws it enforces.

(b)(1) No person, with or without the
consent of the master, except a pilot in
connection with the navigation of the
vessel, personnel from another vessel
in connection with the navigation of an
unmanned barge, an officer of Customs
or the Coast Guard, an immigration or
health officer, an inspector of the Ani-
mal and Plant Health Inspection Serv-
ice of the U.S. Department of Agri-
culture, or an agent of the vessel or
consular officer exclusively for pur-
poses relating to Customs formalities,
shall go on board any vessel arriving
from outside the Customs territory of
the United States without permission
of the port director or the Customs of-
ficer in charge until the vessel has been
taken in charge by a Customs officer.

(2) A person may leave the vessel for
the purpose of reporting its arrival as
required by law (see §4.2), but no other
person, except those designated in
paragraph (b)(1) of this section, shall
leave any vessel arriving from outside
the Customs territory of the United
States, with or without the consent of
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the master, without the permission of
the port director or the Customs officer
in charge until the vessel has been
properly inspected by Customs and
brought into the dock or anchorage at
which cargo is to be unladen and until
all passengers have been landed from
the vessel (19 U.S.C. 1433).

(3) Every person permitted to go on
board or to leave without the consent
of a Customs officer under the provi-
sions of this paragraph shall be subject
to Customs and quarantine regula-
tions.

(4) The master of any vessel shall not
authorize the boarding or leaving of his
vessel by any person in violation of
this paragraph.

(c) A port director, in his discretion
may issue a cutter pass on Customs
Form 3093 to permit the holder to
board an incoming vessel after it has
been inspected by the quarantine au-
thorities and taken in charge by an of-
ficer of the Customs, as follows: (1) To
persons on official business; (2) to news
reporters, newspaper photographers,
photographers of established
motionpicture companies, and broad-
casters of established radio broad-
casting cmmpanies; and (3) in cases of
special exigency in which the port di-
rector is satisfied as to the urgent need
for the boarding and that its allowance
will not result in undue interference
with the performance of official busi-
ness.

(d) No person in charge of a tugboat,
rowboat, or other vessel shall bring
such conveyance alongside an incoming
vessel heretofore described and put on
board thereof any person, except as au-
thorized by law or regulations.

(e) [Reserved]

(f) Term cutter and dock passes, for a
period of not to exceed one year, may
be issued in the discretion of the port
director, to persons on official business
and to duly accredited news reporters
and newspaper photographers. Passes
are not transferable and shall be for-
feited upon presentation by others
than those to whom issued.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 78-141, 43 FR 22174, May 24, 1978; T.D. 82—
224, 47 FR 35475, Aug. 16, 1982; T.D. 92-74, 57
FR 35751, Aug. 11, 1992; T.D. 95-77, 60 FR
50010, Sept. 27, 1995; T.D. 00-4, 66 FR 2872,
Jan. 19, 2000]
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§4.2 Reports of arrival of vessels.

(a) Upon arrival in any port or place
within the U.S., including, for purposes
of this section, the U.S. Virgin Islands,
of any vessel from a foreign port or
place, any foreign vessel from a port or
place within the U.S., or any vessel of
the U.S. carrying foreign merchandise
for which entry has not been made, the
master of the vessel must immediately
report that arrival to the nearest CBP
facility or other location designated by
the port director. The report of arrival,
except as supplemented in local in-
structions issued by the port director
and made available to interested par-
ties by posting in CBP offices, publica-
tion in a newspaper of general circula-
tion, and other appropriate means,
may be made by any means of commu-
nication to the port director or to a
CBP officer assigned to board the ves-
sel. The CBP officer may require the
production of any documents or papers
deemed necessary for the proper in-
spection/examination of the vessel,
cargo, passenger, or Crew.

(b) For purposes of this part, ‘‘foreign
port or place’ includes a hovering ves-
sel, as defined in 19 U.S.C. 1401(k), and
any point in customs waters beyond
the territorial sea or on the high seas
at which a vessel arriving in a port or
place in the U.S. has received merchan-
dise.

(c) In the case of certain vessels ar-
riving either in distress or for the lim-
ited purpose of taking on certain sup-
plies and departing within a 24-hour
time period without having landed or
taken on any passengers or other mer-
chandise (see section 441(4), Tariff Act
of 1930, as amended), the report must
be filed by either the master, owner, or
agent, and must be in the form and
give the information required by that
statute, except that the report need
not be under oath. A derelict vessel
will be considered one in distress and
any person bringing it into port must
report its arrival.

(d) The report of baggage and mer-
chandise required to be made by cer-
tain passenger vessels making three or
more trips a week between U.S. and
foreign ports and vessels used exclu-
sively as ferryboats carrying pas-
sengers, baggage, or merchandise (see
section 441(2), Tariff Act of 1930, as
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amended), is in addition to the required
report of arrival, and must be made
within 24 hours of arrival.

[T.D. 93-96, 58 FR 67315, Dec. 21, 1993, as
amended by T.D. 94-44, 59 FR 23795, May 9,
1994; CBP Dec. 10-33, 75 FR 69585, Nov. 15,
2010]

§4.3 Vessels required to enter; place of
entry.

(a) Formal entry required. Unless spe-
cifically excepted by law, within 48
hours after the arrival at any port or
place in the United States, the fol-
lowing vessels are required to make
formal entry:

(1) Any vessel from a foreign port or
place;

(2) Any foreign vessel from a domes-
tic port;

(3) Any vessel of the United States
having foreign merchandise on board
for which entry has not been made; or

(4) Any vessel which has visited a
hovering vessel as defined in 19 U.S.C.
1401(k), or has delivered or received
merchandise or passengers while out-
side the territorial sea.

(b) Completion of entry. (1) When ves-
sel entry is to be made at the custom-
house, either the master, licensed deck
officer, or purser may appear in person
during regular working hours to com-
plete preliminary or formal vessel
entry; or necessary documents properly
executed by the master or other au-
thorized officer may be delivered at the
customhouse by the vessel agent or
other personal representative of the
master.

(2) The appropriate CBP port director
may permit the entry of vessels to be
accomplished at locations other than
the customhouse, and services may be
requested outside of normal business
hours. CBP may take local resources
into consideration in allowing formal
entry to be transacted on board vessels
or at other mutually convenient ap-
proved sites and times within or out-
side of port limits. When services are
requested to be provided outside the
limits of a CBP port, the appropriate
port director to whom an application
must be submitted is the director of
the port located nearest to the point
where the proposed services would be
provided. That port director must be
satisfied that the place designated for
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formal entry will be sufficiently under
CBP control at the time of entry, and
that the expenses incurred by CBP will
be reimbursed as authorized. It may be
required that advance notice of vessel
arrival be given as a condition for
granting requests for optional entry lo-
cations. A master, owner, or agent of a
vessel who desires that entry be made
at an optional location will file with
the appropriate port director an appli-
cation on CBP Form 3171 and a single
entry or continuous bond on CBP Form
301 containing the bond conditions set
forth in §113.64 of this chapter, in such
amount as that port director deems ap-
propriate but not less than $1,000. If the
application is approved, the port direc-
tor or a designated CBP officer will for-
mally enter the vessel. Nothing in this
paragraph relieves any person or vessel
from any requirement as to how, when
and where they are to report, be in-
spected or receive clearance from other
Federal agencies upon arrival in the
United States.

[T.D. 004, 65 FR 2872, Jan. 19, 2000, as amend-
ed at CBP Dec. 10-33, 75 FR 69585, Nov. 15,
2010]

§4.3a Penalties for violation of vessel
reporting and entry requirements.

Violation of the arrival or entry re-
porting requirements provided for in
this part may result in the master
being liable for certain civil and crimi-
nal penalties, as provided under 19
U.S.C. 1436, in addition to other pen-
alties applicable under other provisions
of law. The penalties include civil mon-
etary penalties for failure to report ar-
rival or make entry, and any convey-
ance used in connection with any such
violation is subject to seizure and for-
feiture. Further, if any merchandise
(other than sea stores or the equivalent
for conveyances other than a vessel) is
involved in the failure to report arrival
or entry, additional penalties equal to
the value of merchandise may be im-
posed, and the merchandise may be
seized and forfeited unless properly en-
tered by the importer or consignee.
The criminal penalties, applicable upon
conviction, include fines and imprison-
ment if the master intentionally com-
mits any violation of these reporting
and entry requirements or if prohibited
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merchandise is involved in the failure
to report arrival or make entry.

[T.D. 93-96, 58 FR 67316, Dec. 21, 1993]

§4.4 Panama Canal; report of arrival
required.

Vessels which merely transit the
Panama Canal without transacting any
business there shall be required to re-
port their arrival because of such tran-
sit. The report of arrival shall be made
in accordance with §4.2(a).

[T.D. 79-276, 44 FR 61956, Oct. 29, 1979]

§4.5 Government vessels.

(a) No report of arrival or entry shall
be required of any vessel owned by, or
under the complete control and man-
agement of the United States or any of
its agencies, if such vessel is manned
wholly by members of the uniformed
services of the United States, by per-
sonnel in the civil service of the United
States, or by both, and is transporting
only property of the United States or
passengers traveling on official busi-
ness of the United States, or it is bal-
last. In addition, any vessel chartered
by, and transporting only cargo that is
the property of, the U.S. Department of
Defense (DoD) will be treated as a Gov-
ernment vessel for the purpose of being
exempt from entry, where the DoD-
chartered vessel is manned entirely by
the civilian crew of the vessel carrier
under contract to DoD. Notwith-
standing §4.60(b)(3) of this part, such
DoD-chartered vessel is not exempt
from vessel clearance requirements.
However, if any cargo is on board, the
master or commander of each such ves-
sel arriving from abroad shall file a
Cargo Declaration, Customs Form 1302,
or an equivalent form issued by the De-
partment of Defense, in duplicate. The
original of each Cargo Declaration or
equivalent form required under this
paragraph shall be filed with the port
director within 48 hours after the ar-
rival of the vessel. The other copy shall
be made available for use by the dis-
charging inspector at the pier. See
§148.73 of this chapter with respect to
baggage on carriers operated by the
Department of Defense.

(b) The arrival of every vessel owned
or controlled and manned as described
in paragraph (a) of this section but
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transporting other property or pas-
sengers, and every vessel so owned or
controlled but not so manned, whether
in ballast or transporting cargo or pas-
sengers, shall be reported in accord-
ance with §4.2 and the vessel shall be
entered in accordance with §4.9.

(c) Every vessel owned by, or under
the complete control and management
of, any foreign nation shall be exempt
from or subject to the laws relating to
report of arrival and entry under the
same conditions as a vessel owned or
controlled by the United States.

[28 FR 14596, Dec. 31, 1963, as amended by 39
FR 10897, Mar. 22, 1974; T.D. 83-213, 48 FR
46978, Oct. 17, 1983; CBP Dec. 03-32, 68 FR
68168, Dec. 5, 2003]

§4.6 Departure or unlading before re-
port or entry.

(a) No vessel which has arrived with-
in the limits of any Customs port from
a foreign port or place shall depart or
attempt to depart, except from stress
of weather or other necessity, without
reporting and making entry as required
in this part. These requirements shall
not apply to vessels merely passing
through waters within the limits of a
Customs port in the ordinary course of
a voyage.

(b) The ‘“‘limits of any Customs port”’
as used herein are those described in
§101.3(b) of this chapter, including the
marginal waters to the 3-mile limit on
the seaboard and the waters to the
boundary line on the northern and
southern boundaries.

(c) Violation of this provision may
result in the master being liable for
certain civil penalties and the vessel to
arrest and forfeiture, as provided under
19 U.S.C. 1436, in addition to other pen-
alties applicable under other provisions
of law.

[T.D. 93-96, 58 FR 67316, Dec. 21, 1993, as
amended by T.D. 98-74, 63 FR 51287, Sept. 25,
1998]

§4.7 Inward foreign manifest; produc-
tion on demand; contents and form;
advance filing of cargo declaration.

(a) The master of every vessel arriv-
ing in the United States and required
to make entry shall have on board his
vessel a manifest, as required by sec-

tion 431, Tariff Act of 1930 (19 U.S.C.

1431), and by this section. The manifest
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shall be legible and complete. If it is in
a foreign language, an English trans-
lation shall be furnished with the origi-
nal and with any required copies. The
manifest shall consist of a Vessel En-
trance or Clearance Statement, CBP
Form 1300, and the following docu-
ments: (1) Cargo Declaration, CBP
Form 1302, (2) Ship’s Stores Declara-
tion, CBP Form 1303, (3) Crew’s Effects
Declaration, CBP Form 1304, or, op-
tionally, a copy of the Crew List, Cus-
toms and Immigration Form I1-418, to
which are attached crewmember’s dec-
larations on CBP Form 5129, (4) Crew
List, Customs and Immigration Form
1418, and (5) Passenger List, Customs
and Immigration Form I-418. Any doc-
ument which is not required may be
omitted from the manifest provided
the word ‘‘None’ is inserted in items
16, 18, and/or 19 of the Vessel Entrance
or Clearance Statement, as appro-
priate. If a vessel arrives in ballast and
therefore the Cargo Declaration is
omitted, the legend ‘‘No merchandise
on board’” shall be inserted in item 16
of the Vessel Entrance or Clearance
Statment.

(b)(1) With the exception of any
Cargo Declaration that has been filed
in advance as prescribed in paragraph
(b)(2) of this section, the original and
one copy of the manifest must be ready
for production on demand. The master
shall deliver the original and one copy
of the manifest to the CBP officer who
shall first demand it. If the vessel is to
proceed from the port of arrival to
other United States ports with residue
foreign cargo or passengers, an addi-
tional copy of the manifest shall be
available for certification as a trav-
eling manifest (see §4.85). The port di-
rector may require an additional copy
or additional copies of the manifest,
but a reasonable time shall be allowed
for the preparation of any copy which
may be required in addition to the
original and one copy.

(2) In addition to the vessel stow plan
requirements pursuant to §4.7c of this
part and the container status message
requirements pursuant to §4.7d of this
part, and with the exception of any
bulk or authorized break bulk cargo as
prescribed in paragraph (b)(4) of this
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section, Customs and Border Protec-
tion (CBP) must receive from the in-
coming carrier, for any vessel covered
under paragraph (a) of this section, the
CBP-approved electronic equivalent of
the vessel’s Cargo Declaration (CBP
Form 1302), 24 hours before the cargo is
laden aboard the vessel at the foreign
port (see §4.30(n)). The electronic cargo
declaration information must be trans-
mitted through the CBP Automated
Manifest System (AMS) or any elec-
tronic data interchange system ap-
proved by CBP to replace the AMS sys-
tem for this purpose. Any such system
change will be announced by notice in
the Federal Register.

(3)(1) Where a non-vessel operating
common carrier (NVOCC), as defined in
paragraph (b)(3)(ii) of this section, de-
livers cargo to the vessel carrier for
lading aboard the vessel at the foreign
port, the NVOCC, if licensed by or reg-
istered with the Federal Maritime
Commission and in possession of an
International Carrier Bond containing
the provisions of §113.64 of this chap-
ter, may electronically transmit the
corresponding required cargo declara-
tion information directly to CBP
through the vessel AMS system (or
other system approved by CBP for this
purpose). The information must be re-
ceived 24 or more hours before the re-
lated cargo is laden aboard the vessel
at the foreign port (see §113.64(c) of
this chapter), as provided in paragraph
(b)(2) of this section, or in accordance
with paragraph (b)(4) of this section ap-
plicable to exempted bulk and break
bulk cargo. In the alternative, the
NVOCC must fully disclose and present
the required cargo declaration infor-
mation for the related cargo to the ves-
sel carrier which is required to present
this information to CBP, in accordance
with this section, via the vessel AMS
system (or other CBP-approved sys-
tem).

(ii) A non-vessel operating common
carrier (NVOCC) means a common car-
rier that does not operate the vessels
by which the ocean transportation is
provided, and is a shipper in its rela-
tionship with an ocean common car-
rier. The term ‘‘non-vessel operating
common carrier’” does not include
freight forwarders as defined in part 112
of this chapter.
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(iii) Where the party electronically
presenting to CBP the cargo informa-
tion required in §4.7a(c)(4) receives any
of this information from another party,
CBP will take into consideration how,
in accordance with ordinary commer-
cial practices, the presenting party ac-
quired such information, and whether
and how the presenting party is able to
verify this information. Where the pre-
senting party is not reasonably able to
verify such information, CBP will per-
mit the party to electronically present
the information on the basis of what
the party reasonably believes to be
true.

(4) Carriers of bulk cargo as specified
in paragraph (b)(4)(i) of this section
and carriers of break bulk cargo to the
extent provided in paragraph (b)

(i) Bulk cargo is defined for purposes
of this section as homogeneous cargo
that is stowed loose in the hold and is
not enclosed in any container such as a
box, bale, bag, cask, or the like. Such
cargo is also described as bulk freight.
Specifically, bulk cargo is composed of
either:

(A) Free flowing articles such as oil,
grain, coal, ore, and the like, which can
be pumped or run through a chute or
handled by dumping; or

(B) Articles that require mechanical
handling such as bricks, pig iron, lum-
ber, steel beams, and the like.

(ii) A carrier of break bulk cargo may
apply for an exemption from the filing
requirement of paragraph (b)(2) of this
section with respect to the break bulk
cargo it will be transporting. For pur-
poses of this section, break bulk cargo
is cargo that is not containerized, but
which is otherwise packaged or bun-
dled.

(A) To apply for an exemption, the
carrier must submit a written request
for exemption to the U.S. Customs and
Border Protection, National Targeting
Center, 1300 Pennsylvania Ave., NW.,
Washington, DC 20229. Until an applica-
tion for an exemption is granted, the
carrier must comply with the 24 hour
advance cargo declaration requirement
set out in paragraph (b)(2) of this sec-
tion. The written request for exemp-
tion must clearly set forth information
such that CBP may assess whether any
security concerns exist, such as: The
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carrier’s IRS number; the source, iden-
tity and means of the packaging or
bundling of the commodities being
shipped; the ports of call, both foreign
and domestic; the number of vessels
the carrier uses to transport break
bulk cargo, along with the names of
these vessels and their International
Maritime Organization numbers; and
the list of the carrier’s importers and
shippers, identifying any who are mem-
bers of C-TPAT (The Customs-Trade
Partnership Against Terrorism).

(B) CBP will evaluate each applica-
tion for an exemption on a case by case
basis. If CBP, by written response, pro-
vides an exemption to a break bulk
carrier, the exemption is only applica-
ble under the circumstances clearly set
forth in the application for exemption.
If circumstances set forth in the ap-
proved application change, it will be
necessary to submit a new application.

(C) CBP may rescind an exemption
granted to a carrier at any time.

(c) No Passenger List or Crew List
shall be required in the case of a vessel
arriving from Canada, otherwise than
by sea, at a port on the Great Lakes or
their connecting or tributary waters.

(d)(1) The master or owner of—

(i) A vessel documented under the
laws of the United States with a reg-
istry, coastwise license, or Great Lakes
license endorsement, or a vessel not so
documented but intended to be em-
ployed in the foreign, coastwise, or
Great Lakes trade, or

(ii) A documented vessel with a fish-
ery license endorsement which has a
permit to touch and trade (see §4.15) or
a vessel with a fishery license endorse-
ment lacking a permit to touch and
trade but intended to engage in trade—

at the port of first arrival from a for-
eign country shall declare on CBP
Form 226 any equipment, repair parts,
or materials purchased for the vessel,
or any expense for repairs incurred,
outside the United States, within the
purview of section 466, Tariff Act of
1930, as amended (19 U.S.C. 1466). If no
equipment, repair parts, or materials
have been purchased, or repairs made,
a declaration to that effect shall be
made on CBP Form 226.

(2) If the vessel is at least 500 gross
tons, the declaration shall include a
statement that no work in the nature
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of a rebuilding or alteration which
might give rise to a reasonable belief
that the vessel may have been rebuilt
within the meaning of the second pro-
viso to section 27, Merchant Marine
Act, 1920, as amended (46 U.S.C. 883),
has been effected which has not been
either previously reported or sepa-
rately reported simultaneously with
the filing of such declaration. The port
director shall notify the U.S. Coast
Guard vessel documentation officer at
the home port of the vessel of any work
in the nature of a rebuilding or alter-
ation, including the construction of
any major component of the hull or su-
perstructure of the vessel, which comes
to his attention unless the port direc-
tor is satisfied that the owner of the
vessel has filed an application for re-
built determination as required by 46
CFR 67.27-3.

(3) The declaration shall be ready for
production on demand for inspection
and shall be presented as part of the
original manifest when formal entry of
the vessel is made.

(e) Failure to provide manifest informa-
tion, penalties/liquidated damages. Any
master who fails to provide manifest
information as required by this sec-
tion, or who presents or transmits elec-
tronically any document required by
this section that is forged, altered or
false, or who fails to present or trans-
mit the information required by this
section in a timely manner, may be lia-
ble for civil penalties as provided under
19 U.S.C. 1436, in addition to damages
under the international carrier bond of
$5,000 for each violation discovered. In
addition, if any non-vessel operating
common carrier (NVOCC) as defined in
paragraph (b)(3)(ii) of this section
elects to transmit cargo declaration in-
formation to CBP electronically and
fails to do so in the manner and in the
time period required by paragraph
(b)(3)(1) of this section, or electroni-
cally transmits any false, forged or al-
tered document, paper, cargo declara-
tion information to CBP, such NVOCC
may be liable for the payment of lig-
uidated damages as provided in
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§113.64(c) of this chapter, of $5,000 for
each violation discovered.

[T.D. 71-169, 36 FR 12602, July 2, 1971, as
amended by T.D. 74-284, 39 FR 39718, Nov. 11,
1974; T.D. 77-2565, 42 FR 56319, Oct. 25, 1977;
T.D. 80-237, 45 FR 64565, Sept. 30, 1980; T.D.
83-214, 48 FR 46511, Oct. 13, 1983; T.D. 92-74, 57
FR 35751, Aug. 11, 1992; T.D. 00-22, 65 FR
16515, Mar. 29, 2000; T.D. 02-62, 67 FR 66331,
Oct. 31, 2002; 68 FR 1801, Jan. 14, 2003; CBP
Dec. 03-32, 68 FR 68168, Dec. 5, 2003; CBP Dec.
08-46, 73 FR 71779, Nov. 25, 2008; CBP Dec. 09—
39, 74 FR 52676, Oct. 14, 2009; CBP Dec. 11-10,
76 FR 27608, May 12, 2011]

§4.7a Inward manifest; information re-
quired; alternative forms.

The forms designated by §4.7(a) as
comprising the inward manifest shall
be completed as follows:

(a) Ship’s Stores Declaration. Articles
to be retained aboard as sea or ship’s
stores shall be listed on the Ship’s
Stores Declaration, CBP Form 1303.
Less than whole packages of sea or
ship’s stores may be described as ‘‘sun-
dry small and broken stores.”

(b) Crew’s Effects Declaration. (CBP
Form 1304). (1) The declaration number
of the Crew Member’s Declaration, CBP
Form 5129, prepared and signed by any
officer or crewmember who intends to
land articles in the United States, or
the word ‘‘None,” shall be shown in
item No. 7 on the Crew’s Effects Dec-
laration, CBP Form 1304 opposite the
respective crewmember’s name.

(2) In lieu of describing the articles
on CBP Form 1304, the master may fur-
nish a Crew List, CBP Form I1-418, en-
dorsed as follows:

I certify that this list, with its supporting
crewmembers’ declarations, is a true and
complete manifest of all articles on board
the vessel acquired abroad by myself and the
officers and crewmembers of this vessel,
other than articles exclusively for use on the
voyage or which have been duly cleared
through CBP in the United States.

(Master.)

The Crew List on Form I-418 shall
show, opposite the crewmember’s
name, his shipping article number and,
in column 5, the declaration number. If
the crewmember has nothing to de-
clare, the word ‘‘None’’ shall be placed
opposite his name instead of a declara-
tion number.
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(3) For requirements concerning the
preparation of CBP Form 5129, see sub-
part G of part 148 of this chapter.

(4) Any articles which are required to
be manifested and are not manifested
shall be subject to forfeiture and the
master shall be subjected to a penalty
equal to the value thereof, as provided
in section 584, Tariff Act of 1930, as
amended.

(c) Cargo Declaration. (1) The Cargo
Declaration (CBP Form 1302 submitted
in accordance with paragraph (b)(2) or
(b)(4) of this section) must list all the
inward foreign cargo on board the ves-
sel regardless of the U.S. port of dis-
charge, and must separately list any
other foreign cargo remaining on board
(““FROB”’). For the purposes of this
part, “FROB” means cargo which is
laden in a foreign port, is intended for
discharge in a foreign port, and re-
mains aboard a vessel during either di-
rect or indirect stops at one or more
intervening United States ports. The
block designated ‘‘Arrival” at the top
of the form shall be checked. The name
of the shipper shall be set forth in the
column calling for such information
and on the same line where the bill of
lading is listed for that shipper’s mer-
chandise. When more than one bill of
lading is listed for merchandise from
the same shipper, ditto marks or the
word ‘‘ditto” may be used to indicate
the same shipper. The cargo described
in column Nos. 6 and 7, and either col-
umn No. 8 or 9, shall refer to the re-
spective bills of lading. Either column
No. 8 or column No. 9 shall be used, as
appropriate. The gross weight in col-
umn No. 8 shall be expressed in either
pounds or kilograms. The measurement
in column No. 9 shall be expressed ac-
cording to the unit of measure speci-
fied in the Harmonized Tariff Schedule
of the United States HTSUS) (19
U.S.C. 1202).

(2)(i) When inward foreign cargo is
being shipped by container, each bill of
lading shall be listed in the column
headed “B/L. Nr.” in numerical se-
quence according to the bill of lading
number. The number of the container
which contains the cargo covered by
that bill of lading and the number of
the container seal shall be listed in col-
umn No. 6 opposite the bill of lading
number. The number of any other bill
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of lading for cargo in that container
also shall be listed in column No. 6 im-
mediately under the container and seal
numbers. A description of the cargo
shall be set forth in column No. 7 only
if the covering bill of lading is listed in
the column headed ‘‘B/L Nr.”

(ii) As an alternative to the proce-
dure described in paragraph (i), a sepa-
rate list of the bills of lading covering
each container on the vessel may be
submitted on CBP Form 1302 or on a
separate sheet. If this procedure is
used:

(A) Each container number shall be
listed in alphanumeric sequence by
port of discharge in column No. 6 of
CBP Form 1302, or on the separate
sheet; and

(B) The number of each bill of lading
covering cargo in a particular con-
tainer, identifying the port of lading,
shall be listed opposite the number of
the container with that cargo in the
column headed ‘“B/L Nr.” if CBP Form
1302 is used, or either opposite or under
the number of the container if a sepa-
rate sheet is used.

(iii) All bills of lading, whether
issued by a carrier, freight forwarder,
or other issuer, shall contain a unique
identifier consisting of up to 16 char-
acters in length. The unique bill of lad-
ing number will be composed of two
elements. The first element will be the
first four characters consisting of the
carrier or issuer’s four digit Standard
Carrier Alpha Code (SCAC) assigned to
the carrier in the National Motor
Freight Traffic Association, Inc., Di-
rectory of Standard Multi-Modal Car-
rier and Tariff Agent Codes, applicable
supplements thereto and reissues
thereof. The second element may be up
to 12 characters in length and may be
either alpha and/or numeric. The
unique identifier shall not be used by
the carrier, freight forwarder or issuer
for another bill of lading for a period of
3 years after issuance. CBP processing
of the unique identifier will be limited
to checking the validity of the Stand-
ard Carrier Alpha Codes (SCAC) and en-
suring that the identifier has not been
duplicated within a 3-year period. Car-
riers and broker/importers will be re-
sponsible for reconciliation of discrep-
ancies between cargo declarations and
entries. CBP will not perform any rec-
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onciliation except in a post-audit proc-
ess.

(3) For shipment of containerized or
palletized cargo, CBP officers shall ac-
cept a Cargo Declaration which indi-
cates that it has been prepared on the
basis of information furnished by the
shipper. The use of words of qualifica-
tion shall not limit the responsibility
of a master to submit accurate Cargo
Declarations or qualify the oath taken
by the master as to the accuracy of his
declaration.

(i) If Cargo Declaration covers only
containerized or palletized cargo, the
following statement may be placed on
the declaration:

The information appearing on the declara-
tion relating to the quantity and description
of the cargo is in each instance based on the
shipper’s load and count. I have no knowl-
edge or information which would lead me to
believe or to suspect that the information
furnished by the shipper is incomplete, inac-
curate, or false in any way.

(ii) If the Cargo Declaration covers
conventional cargo and containerized
or palletized cargo, or both, the use of
the abbreviation ““SLAC” for ‘‘ship-
per’s load and count,” or an appro-
priate abbreviation if similar words are
used, is approved: Provided, That abbre-
viation is placed next to each contain-
erized or palletized shipment on the
declaration and the following state-
ment is placed on the delaration:

The information appearing on this declara-
tion relating to the quantity and description
of cargo preceded by the abbreviation
“SLAC” is in each instance based on the
shipper’s load and count. I have no informa-
tion which would lead me to believe or to
suspect that the information furnished by
the shipper is incomplete, inaccurate, or
false in any way.

(iii) The statements specified in para-
graphs (¢)(3) (i) and (ii) of this section
shall be placed on the last page of the
Cargo Declaration. Words similar to
‘“‘the shipper’s load and count” may be
substituted for those words in the
statements. Vague expressions such as
‘‘said to contain’ or ‘‘accepted as con-
taining’ are not acceptable. The use of
an asterisk or other character instead
of appropriate abbreviations, such as
“SLAC?”, is not acceptable.
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(4) In addition to the cargo declara-
tion information required in para-
graphs (c)(1)—(c)(3) of this section, for
all inward foreign cargo, the Cargo
Declaration, must state the following:

(i) The last foreign port before the
vessel departs for the United States;

(ii) The carrier SCAC code (the
unique Standard Carrier Alpha Code
assigned for each carrier; see paragraph
(c)(2)(iii) of this section);

(iii) The carrier-assigned voyage
number;

(iv) The date the vessel is scheduled
to arrive at the first U.S. port in CBP
territory;

(v) The numbers and quantities from
the carrier’s ocean bills of lading, ei-
ther master or house, as applicable
(this means that the carrier must
transmit the quantity of the lowest ex-
ternal packaging unit; containers and
pallets are not acceptable manifested
quantities; for example, a container
containing 10 pallets with 200 cartons
should be manifested as 200 cartons);

(vi) The first foreign port where the
carrier takes possession of the cargo
destined to the United States;

(vii) A precise description (or the
Harmonized Tariff Schedule HTS)
numbers to the 6-digit level under
which the cargo is classified if that in-
formation is received from the shipper)
and weight of the cargo or, for a sealed
container, the shipper’s declared de-
scription and weight of the cargo. Ge-
neric descriptions, specifically those
such as “FAK” (‘“‘freight of all kinds’’),
‘“‘general cargo’’, and “STC” (‘‘said to
contain’’) are not acceptable;

(viii) The shipper’s complete name
and address, or identification number,
from all bills of lading. (At the master
bill level, for consolidated shipments,
the identity of the Non Vessel Oper-
ating Common Carrier (NVOCC),
freight forwarder, container station or
other carrier is sufficient; for non-con-
solidated shipments, and for each
house bill in a consolidated shipment,
the identity of the foreign vendor, sup-
plier, manufacturer, or other similar
party is acceptable (and the address of
the foreign vendor, etc., must be a for-
eign address); by contrast, the identity
of the carrier, NVOCC, freight for-
warder or consolidator is not accept-
able; the identification number will be
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a unique number assigned by CBP upon
the implementation of the Automated
Commercial Environment);

(ix) The complete name and address
of the consignee, or identification
number, from all bills of lading. (For
consolidated shipments, at the master
bill level, the NVOCC, freight for-
warder, container station or other car-
rier may be listed as the consignee. For
non-consolidated shipments, and for
each house bill in a consolidated ship-
ment, the consignee is the party to
whom the cargo will be delivered in the
United States, with the exception of
“FROB” (foreign cargo remaining on
board). However, in the case of cargo
shipped ‘‘to order of [a named party],”
the carrier must report this named ‘‘to
order” party as the consignee; and, if
there is any other commercial party
listed in the bill of lading for delivery
or contact purposes, the carrier must
also report this other commercial par-
ty’s identity and contact information
(address) in the ‘“Notify Party’ field of
the advance electronic data trans-
mission to CBP, to the extent that the
CBP-approved electronic data inter-
change system is capable of receiving
this data. The identification number
will be a unique number assigned by
CBP upon implementation of the Auto-
mated Commercial Environment);

(x) The vessel name, country of docu-
mentation, and official vessel number.
(The vessel number is the International
Maritime Organization number as-
signed to the vessel);

(xi) The foreign port where the cargo
is laden on board;

(xii) Internationally recognized haz-
ardous material code when such mate-
rials are being shipped;

(xiii) Container numbers (for con-
tainerized shipments);

(xiv) The seal numbers for all seals
affixed to containers; and

(xv) Date of departure from foreign,
as reflected in the vessel log (this ele-
ment relates to the departure of the
vessel from the foreign port with re-
spect to which the advance cargo dec-
laration is filed (see §4.7(b)(2) or
§4.7(b)(4)); the time frame for reporting
this data element will be either:

(A) No later than 24 hours after de-
parture from the foreign port of lading,
for those vessels that will arrive in the
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United States more than 24 hours after
sailing from that foreign port; or

(B) No later than the presentation of
the permit to unlade (CBP Form 3171,
or electronic equivalent), for those ves-
sels that will arrive less than 24 hours
after sailing from the foreign port of
lading); and

(xvi) Time of departure from foreign,
as reflected in the vessel log (see
§4.7a(c)(4)(xv) for the applicable foreign
port and the time frame within which
this data element must be reported to
CBP).

(d) Crew List. The Crew List shall be
completed in accordance with the re-
quirements of applicable Department
of Homeland Security (DHS) regula-
tions administered by CBP (8 CFR part
251).

(e) Passenger List. (1) The Passenger
List shall be completed in accordance
with §4.50 and with the requirements of
applicable DHS regulations adminis-
tered by CBP (8 CFR part 231), and the
following certification shall be placed
on its last page:

I certify that CBP baggage declaration re-
quirements have been made known to incom-
ing passengers; that any required CBP bag-
gage declarations have been or will simulta-
neously herewith be filed as required by law
and regulation with the proper CBP officer;
and that the responsibilities devolving upon
this vessel in connection therewith, if any,
have been or will be discharged as required
by law or regulation before the proper CBP
officer. I further certify that there are no
steerage passengers on board this vessel (46
U.S.C. 1561-163).

Master

(2) If the vessel is carrying steerage
passengers, the reference to steerage
passengers shall be deleted from the
certification, and the master shall
comply with the requirements of §4.50.

(3) If there are no steerage passengers
aboard upon arrival, the listing of the
passengers may be in the form of a ves-
sel ‘‘souvenir passenger list,”” or simi-
lar list, in which the names of the pas-
sengers are listed alphabetically and to
which the certificate referred to in
paragraph (e)(1) of this section is at-
tached.

(4) All baggage on board a vessel not
accompanying a passenger and the
marks or addresses thereof shall be
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listed on the last sheet of the passenger
list under the caption ‘“Unaccompanied
baggage.”’

(f) Failure to provide manifest informa-
tion; penalties/liquidated damages. Any
master who fails to provide manifest
information as required by this sec-
tion, or who presents or transmits elec-
tronically any document required by
this section that is forged, altered or
false, may be liable for civil penalties
as provided under 19 U.S.C. 1436, in ad-
dition to damages under the inter-
national carrier bond of $5,000 for each
violation discovered. In addition, if any
non-vessel operating common carrier
(NVOCC) as defined in §4.7(b)(3)(ii)
elects to transmit cargo declaration in-
formation to CBP electronically, and
fails to do so as required by this sec-
tion, or transmits electronically any
document required by this section that
is forged, altered or false, such NVOCC
may be liable for liquidated damages as
provided in §113.64(c) of this chapter of
$5,000 for each violation discovered.

[T.D. 71-169, 36 FR 12602, July 2, 1971, as
amended by T.D. 73-27, 38 FR 2448, Jan. 26,
1973; T.D. 77-255, 42 FR 56320, Oct. 25, 1977;
T.D. 79-31, 44 FR 5649, Jan. 29, 1979; T.D. 85—
123, 50 FR 29952, July 23, 1985; T.D. 89-58, 54
FR 20381, May 11, 1989; T.D. 93-66, 58 FR 44130,
Aug. 19, 1993; T.D. 95-77, 60 FR 50010, Sept. 27,
1995; T.D. 98-74, 63 FR 51287, Sept. 25, 1998;
T.D. 02-62, 67 FR 66332, Oct. 31, 2002; CBP Dec.
03-32, 68 FR 68169, Dec. 5, 2003; CBP Dec. 08-
46, 73 FR 71779, Nov. 25, 2008; CBP Dec. 11-10,
76 FR 27609, May 12, 2011]

§4.7b Electronic passenger and crew
arrival manifests.

(a) Definitions. The following defini-
tions apply for purposes of this section:

Appropriate official. ‘‘Appropriate offi-
cial” means the master or commanding
officer, or authorized agent, owner, or
consignee, of a commercial vessel; this
term and the term ‘‘carrier’ are some-
times used interchangeably.

Carrier. See ‘‘Appropriate official.”

Commercial vessel. ‘‘Commercial ves-
sel” means any civilian vessel being
used to transport persons or property
for compensation or hire.

Crew member. “‘Crew member’”’ means
a person serving on board a vessel in
good faith in any capacity required for
normal operation and service of the
voyage. In addition, the definition of
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‘“‘crew member’’ applicable to this sec-
tion should not be applied in the con-
text of other customs laws, to the ex-
tent this definition differs from the
meaning of ‘‘crew member’”’ con-
templated in such other customs laws.

Emergency. “Emergency’”’ means,
with respect to a vessel arriving at a
U.S. port due to an emergency, an ur-
gent situation due to a mechanical,
medical, or security problem affecting
the voyage, or to an urgent situation
affecting the non-U.S. port of destina-
tion that necessitates a detour to a
U.S. port.

Ferry. ‘“‘Ferry’ means any vessel
which is being used to provide trans-
portation only between places that are
no more than 300 miles apart and which
is being used to transport only pas-
sengers and/or vehicles, or railroad
cars, which are being used, or have
been used, in transporting passengers
or goods.

Passenger. ‘‘Passenger’” means any
person being transported on a commer-
cial vessel who is not a crew member.

United States. ‘‘United States’ means
the continental United States, Alaska,
Hawaii, Puerto Rico, Guam, the Virgin
Islands of the United States, and the
Commonwealth of the Northern Mar-
iana Islands (beginning November 28,
2009).

(b) Electronic arrival manifest—(1) Gen-
eral requirement. Except as provided in
paragraph (c) of this section, an appro-
priate official of each commercial ves-
sel arriving in the United States from
any place outside the United States
must transmit to Customs and Border
Protection (CBP) an electronic pas-
senger arrival manifest and an elec-
tronic crew member arrival manifest.
Each electronic arrival manifest:

(1) Must be transmitted to CPB at the
place and time specified in paragraph
(b)(2) of this section by means of an
electronic data interchange system ap-
proved by CBP. If the transmission is
in US EDIFACT format, the passenger
manifest and the crew member mani-
fest must be transmitted separately;
and

(ii) Must set forth the information
specified in paragraph (b)(3) of this sec-
tion.

(2) Place and time for submission—(i)
General requirement. The appropriate of-
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ficial must transmit each electronic
arrival manifest required under para-
graph (b)(1) of this section to the CBP
Data Center, CBP Headquarters:

(A) In the case of a voyage of 96 hours
or more, at least 96 hours before enter-
ing the first United States port or
place of destination;

(B) In the case of a voyage of less
than 96 hours but at least 24 hours,
prior to departure of the vessel;

(C) In the case of a voyage of less
than 24 hours, at least 24 hours before
entering the first U.S. port or place of
destination; and

(D) In the case of a vessel that was
not destined to the United States but
was diverted to a U.S. port due to an
emergency, before the vessel enters the
U.S. port or place to which diverted; in
cases of non-compliance, CBP will take
into consideration that the carrier was
not equipped to make the transmission
and the circumstances of the emer-
gency situation.

(i1) Amendment of crew member mani-
fests. In any instance where a crew
member boards the vessel after initial
submission of the manifest under para-
graph (b)(2)(i) of this section, the ap-
propriate official must transmit
amended manifest information to CBP
reflecting the data required under
paragraph (b)(3) of this section for the
additional crew member. The amended
manifest information must be trans-
mitted to the CBP data Center, CBP
Headquarters:

(A) If the remaining voyage time
after initial submission of the manifest
is 24 hours or more, at least 24 hours
before entering the first U.S. port or
place of destination; or

(B) In any other case, at least 12
hours before the vessel enters the first
U.S. port or place of destination.

(3) Information required. Each elec-
tronic arrival manifest required under
paragraph (b)(1) of this section must
contain the following information for
all passengers and crew members, ex-
cept that for commercial passenger
vessels, the information specified in
paragraphs (D)(3)Iv), (v), ), (xii),
(xiii), (xiv), (xvi), (xviii), and (xix) of
this section must be included on the
manifest only on or after October 4,
2005:
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(i) Full name (last, first, and, if
available, middle);

(ii) Date of birth;

(iii) Gender (F = female; M = male);

(iv) Citizenship;

(v) Country of residence;

(vi) Status on board the vessel;

(vii) Travel document type (e.g., P =
passport, A = alien registration);

(viii) Passport number, if a passport
is required;

(ix) Passport country of issuance, if a
passport is required;

(x) Passport expiration date,
passport is required;

(xi) Alien registration number, where
applicable;

(xii) Address while in the TUnited
States (number and street, city, state,
and zip code), except that this informa-
tion is not required for U.S. citizens,
lawful permanent residents, crew mem-
bers, or persons who are in transit to a
location outside the United States;

(xiii) Passenger Name Record loca-
tor, if available;

(xiv) Foreign port/place where trans-
portation to the United States began
(foreign port code);

(xv) Port/place of first arrival (CBP
port code);

(xvi) Final foreign port/place of des-
tination for in-transit passenger and
crew member (foreign port code);

(xvii) Vessel name;

(xviii) Vessel country of registry/flag;

(xix) International Maritime Organi-
zation number or other official number
of the vessel;

(xx) Voyage number (applicable only
for multiple arrivals on the same cal-
endar day); and

(xxi) Date of vessel arrival.

(c) Exceptions. The electronic arrival
manifest requirement specified in para-
graph (b) of this section is subject to
the following conditions:

(1) No passenger or crew member
manifest is required if the arriving
commercial vessel is operating as a
ferry;

(2) If the arriving commercial vessel
is not transporting passengers, only a
crew member manifest is required; and

(3) No passenger manifest is required
for active duty U.S. military personnel
onboard an arriving Department of De-
fense commercial chartered vessel.

if a
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(d) Carrier responsibility for comparing
information collected with travel docu-
ment. The carrier collecting the infor-
mation described in paragraph (b)(3) of
this section is responsible for com-
paring the travel document presented
by the passenger or crew member with
the travel document information it is
transmitting to CBP in accordance
with this section in order to ensure
that the information transmitted is
correct, the document appears to be
valid for travel to the United States,
and the passenger or crew member is
the person to whom the travel docu-
ment was issued.

(e) Sharing of manifest information. In-
formation contained in passenger and
crew member manifests that is re-
ceived by CBP electronically may,
upon request, be shared with other
Federal agencies for the purpose of pro-
tecting national security. CBP may
also share such information as other-
wise authorized by law.

[CBP Dec. 05-12, 70 FR 17850, Apr. 7, 2005, as
amended at CBP Dec.09-02, 74 FR 2836, Jan.
16, 2009; CBP Dec. 09-14, 74 FR 25388, May 28,
2009]

§4.7¢c Vessel stow plan.

Vessel stow plan required. In addition
to the advance filing requirements pur-
suant to §§4.7 and 4.7a of this part and
the container status message require-
ments pursuant to §4.7d of this part,
for all vessels subject to §4.7(a) of this
part, except for any vessel exclusively
carrying break bulk cargo or bulk
cargo as prescribed in §4.7(b)(4) of this
part, the incoming carrier must submit
a vessel stow plan consisting of vessel
and container information as specified
in paragraphs (b) and (c) of this section
within the time prescribed in para-
graph (a) of this section via the CBP-
approved electronic data interchange
system.

(a) Time of transmission. Customs and
Border Protection (CBP) must receive
the stow plan no later than 48 hours
after the vessel departs from the last
foreign port. For voyages less than 48
hours in duration, CBP must receive
the stow plan prior to arrival at the
first U.S. port.

(b) Vessel information required to be re-
ported. The following information must
be reported for each vessel:
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(1) Vessel name (including inter-
national maritime organization (IMO)
number);

(2) Vessel operator; and

(3) Voyage number.

(c) Container information required to be
reported. The following information
must be reported for each container
carried on each vessel:

(1) Container operator;

(2) Equipment number;

(3) Equipment size and type;

(4) Stow position;

(5) Hazmat code (if applicable);

(6) Port of lading; and

(7) Port of discharge.

(d) Compliance date of this section. (1)
General. Subject to paragraph (d)(2) of
this section, all affected ocean carriers
must comply with the requirements of
this section on and after January 26,
2010.

(2) Delay in compliance date of section.
CBP may, at its sole discretion, delay
the general compliance date set forth
in paragraph (d)(1) of this section in
the event that any necessary modifica-
tions to the approved electronic data
interchange system are not yet in
place or for any other reason. Notice of
any such delay will be provided in the
FEDERAL REGISTER.

[CBP Dec. 0846, 73 FR 71779, Nov. 25, 2008]

§4.7d Container status messages.

(a) Container status messages required.
In addition to the advance filing re-
quirements pursuant to §§4.7 and 4.7a
of this part and the vessel stow plan re-
quirements pursuant to §4.7c of this
part, for all containers destined to ar-
rive within the limits of a port in the
United States from a foreign port by
vessel, the incoming carrier must sub-
mit messages regarding the status of
the events as specified in paragraph (b)
of this section if the carrier creates or
collects a container status message
(CSM) in its equipment tracking sys-
tem reporting that event. CSMs must
be transmitted to Customs and Border
Protection (CBP) within the time pre-
scribed in paragraph (c) of this section
via a CBP-approved electronic data
interchange system. There is no re-
quirement that a carrier create or col-
lect any CSMs under this paragraph
that the carrier does not otherwise cre-
ate or collect on its own and maintain
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in its electronic equipment tracking
system.

(b) Events required to be reported. The
following events must be reported if
the carrier creates or collects a con-
tainer status message in its equipment
tracking system reporting that event:

(1) When the booking relating to a
container which is destined to arrive
within the limits of a port in the
United States by vessel is confirmed;

(2) When a container which is des-
tined to arrive within the limits of a
port in the United States by vessel un-
dergoes a terminal gate inspection;

(3) When a container, which is des-
tined to arrive within the limits of a
port in the United States by vessel, ar-
rives or departs a facility (These events
take place when a container enters or
exits a port, container yard, or other
facility. Generally, these CSMs are re-
ferred to as ‘‘gate-in”’ and ‘‘gate-out”
messages.);

(4) When a container, which is des-
tined to arrive within the limits of a
port in the United States by vessel, is
loaded on or unloaded from a convey-
ance (This includes vessel, feeder ves-
sel, barge, rail and truck movements.
Generally, these CSMs are referred to
as ‘‘loaded on” and ‘‘unloaded from”
messages);

(6) When a vessel transporting a con-
tainer, which is destined to arrive
within the limits of a port in the
United States by vessel, departs from
or arrives at a port (These events are
commonly referred to as ‘‘vessel depar-
ture’’ and ‘‘vessel arrival’’ notices);

(6) When a container which is des-
tined to arrive within the limits of a
port in the United States by vessel un-
dergoes an intra-terminal movement;

(7) When a container which is des-
tined to arrive within the limits of a
port in the United States by vessel is
ordered stuffed or stripped;

(8) When a container which is des-
tined to arrive within the limits of a
port in the United States by vessel is
confirmed stuffed or stripped; and

(9) When a container which is des-
tined to arrive within the limits of a
port in the United States by vessel is
stopped for heavy repair.

(c) Time of transmission. For each
event specified in paragraph (b) of this
section that has occurred, and for
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which the carrier creates or collects a
container status message (CSM) in its
equipment tracking system reporting
that event, the carrier must transmit
the CSM to CBP no later than 24 hours
after the CSM is entered into the
equipment tracking system.

(d) Contents of report. The report of
each event must include the following:

(1) Event code being reported, as de-
fined in the ANSI X.12 or UN EDIFACT
standards;

(2) Container number;

(3) Date and time of the event being
reported;

(4) Status of the container (empty or
full);

(5) Location where the event took
place; and

(6) Vessel identification associated
with the message if the container is as-
sociated with a specific vessel.

(e) A carrier may transmit other con-
tainer status messages in addition to
those required pursuant to paragraph
(b) of this section. By transmitting ad-
ditional container status messages, the
carrier authorizes Customs and Border
Protection (CBP) to access and use
those data.

(f) Compliance date of this section. (1)
General. Subject to paragraph (f)(2) of
this section, all affected ocean carriers
must comply with the requirements of
this section on and after January 26,
2010.

(2) Delay in compliance date of section.
CBP may, at its sole discretion, delay
the general compliance date set forth
in paragraph (f)(1) of this section in the
event that any necessary modifications
to the approved electronic data inter-
change system are not yet in place or
for any other reason. Notice of any
such delay will be provided in the FED-
ERAL REGISTER.

[CBP Dec. 08-46, 73 FR 71779, Nov. 25, 2008]

§4.8 Preliminary entry.

(a) Generally. Preliminary entry al-
lows a U.S. or foreign vessel arriving
under circumstances that require it to
formally enter, to commence lading
and unlading operations prior to mak-
ing formal entry. Preliminary entry
may be accomplished electronically
pursuant to an authorized electronic
data interchange system, or by any
other means of communication ap-
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proved by the Customs and Border Pro-
tection (CBP).

(b) Requirements and conditions. Pre-
liminary entry must be made in com-
pliance with §4.30, and may be granted
prior to, at, or subsequent to arrival of
the vessel. The granting of preliminary
vessel entry by Customs at or subse-
quent to arrival of the vessel, is condi-
tioned upon the presentation to and ac-
ceptance by Customs of all forms, elec-
tronically or otherwise, comprising a
complete manifest as provided in §4.7,
except that the Cargo Declaration,
CBP Form 1302, must be presented to
Customs electronically in the manner
provided in §4.7(b)(2) or (4). Vessels
seeking preliminary entry in advance
of arrival must do so: By presenting to
Customs the electronic equivalent of a
complete CBP Form 1302 (Cargo Dec-
laration), in the manner provided in
§4.7(b)(2) or (4), showing all cargo on
board the vessel; and by presenting
CBP Form 3171 electronically no less
than 48 hours prior to vessel arrival.
The CBP Form 3171 will also serve as
notice of intended date of arrival. The
port director may allow for the presen-
tation of the CBP Form 1302 and CBP
Form 3171 less than 48 hours prior to
arrival in order to grant advanced pre-
liminary entry if a vessel voyage takes
less than 48 hours to complete from the
last foreign port to the first U.S. port,
or if other reasonable circumstances
warrant. Preliminary entry granted in
advance of arrival will become effec-
tive upon arrival at the port granting
preliminary entry. Additionally, Cus-
toms must receive confirmation of a
vessel’s estimated time of arrival in a
manner acceptable to the port director.

[T.D. 004, 65 FR 2872, Jan. 19, 2000, as amend-
ed by T.D. 02-62, 67 FR 66332, Oct. 31, 2002;
CBP Dec. 11-10, 76 FR 27609, May 12, 2011]

§4.9 Formal entry.

(a) General. Section 4.3 provides
which vessels are subject to formal
entry and where and when entry must
be made. The formal entry of an Amer-
ican vessel is governed by section 434,
Tariff Act of 1930 (19 U.S.C. 1434). The
term ‘‘American vessel’” means a vessel
of the United States (see §4.0(b)) as
well as, when arriving by sea, a vessel
entitled to be documented except for
its size (see §4.0(c)). The formal entry
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of a foreign vessel arriving within the
limits of any CBP port is also governed
by section 434, Tariff Act of 1930 (19
U.S.C. 1434). Alternatively, information
necessary for formal entry may be
transmitted electronically pursuant to
a system authorized by CBP.

(b) Procedures for American vessels.
Under certain circumstances, Amer-
ican vessels arriving in ports of the
United States directly from other
United States ports must make entry.
Entry of such vessels is required when
they have unentered foreign merchan-
dise aboard. Report of arrival as pro-
vided in §4.2 of this part, together with
presenting a completed CBP Form 1300
(Vessel Entrance or Clearance State-
ment), satisfies all entry requirements
for the subject vessels.

(c) Delivery of foreign vessel document.
The master of any foreign vessel will
exhibit the vessel’s document to the
port director on or before the entry of
the vessel. After the net tonnage has
been noted, the document may be de-
livered to the consul of the nation to
which such vessel belongs, in which
event the vessel master will certify to
the port director the fact of such deliv-
ery (see section 434, Tariff Act of 1930,
as amended (19 U.S.C. 1434), as applied
through section 438, Tariff Act of 1930,
as amended (19 U.S.C. 1438)). If not de-
livered to the consul, the document
will be deposited in the customhouse.
Whether delivered to the foreign consul
or deposited at the customhouse, the
document will not be delivered to the
master of the foreign vessel until clear-
ance is granted under §4.61. It will not
be lawful for any foreign consul to de-
liver to the master of any foreign ves-
sel the register, or document in lieu
thereof, deposited with him in accord-
ance with the provisions of 19 U.S.C.
1434 until such master will produce to
him a clearance in due form from the
director of the port where such vessel
has been entered. Any consul violating
the provisions of this section is liable
to a fine of not more than $5,000 (sec-
tion 438, Tariff Act of 1930, as amended;
19 U.S.C. 1438).

(d) Failure to make required entry; pen-
alties. Any master who fails to make
entry as required by this section or
who presents or transmits electroni-
cally any document required by this
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section that is forged, altered, or false,
may be liable for certain civil penalties
as provided under 19 U.S.C. 1436, in ad-
dition to penalties applicable under
other provisions of law. Further, any
vessel used in connection with any
such violation is subject to seizure and
forfeiture.

[T.D. 004, 66 FR 2873, Jan. 19, 2000; T.D. 00—
22, 65 FR 16515, Mar. 29, 2000, CBP Dec. 10-33,
75 FR 69585, Nov. 15, 2010]

§4.10 Request for overtime services.

Request for overtime services in con-
nection with entry or clearance of a
vessel, including the boarding of a ves-
sel in accordance with §4.1 shall be
made on Customs Form 3171. (See
§24.16 of this chapter regarding pleas-
ure vessels.) Such request for overtime
services must specify the nature of the
services desired and the exact times
when they will be needed, unless a
term special license (unlimited or lim-
ited to the service requested) has been
issued (see §4.30(g)) and arrangements
are made locally so that the proper
Customs officer will be notified during
official hours in advance of the ren-
dering of the services as to the nature
of the services desired and the exact
times they will be needed. Such request
shall not be approved (previously
issued term special licenses shall be re-
voked) unless the carrier complies with
the provisions of paragraphs (1) and (m)
of §4.30 regarding terminal facilities
and employee lists, respectively, and
the required cash deposit or bond, on
Customs Form 301, containing the bond
conditions set forth in §113.64 of this
chapter, has been received. Separate
bonds shall be required if overtime
services are requested by different
principals.

[T.D. 72-189, 37 FR 13975, July 15, 1972, as
amended by T.D. 84-213, 49 FR 41163, Oct. 19,
1984; T.D. 92-74, 57 FR 35751, Aug. 11, 1992]

§4.11 Sealing of stores.

Upon the arrival of a vessel from a
foreign port, or a vessel engaged in the
foreign trade from a domestic port, sea
stores and ship’s stores not required for
immediate use or consumption on
board while the vessel is in port and ar-
ticles acquired abroad by officers and
members of the crew, for which no per-
mit to land has been issued, shall be
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placed under seal, unless the Customs
officer is of the opinion that the cir-
cumstances do not require such action.
Customs inspectors in charge of the
vessel, from time to time, as in their
judgment the necessity of the case re-
quires, may issue stores from under
seal for consumption on board the ves-
sel by its passengers and crew. (See
§4.39.)

§4.12 Explanation of manifest discrep-
ancy.

(a)(1) Vessel masters or agents shall
notify the port director on Customs
Form 5931 of shortages (merchandise
manifested, but not found) or overages
(merchandise found, but not mani-
fested) of merchandise.

(2) Shortages shall be reported to the
port direct by the master or agent of
the vessel by endorsement on the im-
porter’s claim for shortage on Customs
Form 5931 as provided for in §158.3 of
this chapter, or within 60 days after the
date of entry of the vessel, whichever is
later. Satisfactory evidence to support
the claim of nonimportation or of prop-
er disposition or other corrective ac-
tion (see §4.34) shall be obtained by the
master or agent and shall be retained
in the carrier’s file for one year.

(3) Overages shall be reported to the
port director within 60 days after the
date of entry of the vessel by comple-
tion of a post entry or suitable expla-
nation of corrective action (see §4.34)
on the Customs Form 5931.

(4) The port director shall imme-
diately advise the master or agent of
those discrepancies which are not re-
ported by the master or agent. Notifi-
cation may be in any appropriate man-
ner, including the furnishing of a copy
of Customs Form 5931 to the master or
agent. The master or agent shall satis-
factorily resolve the matter within 30
days after the date of such notifica-
tion, or within 60 days after entry of
the vessel, whichever is later.

(5) Unless the required notification
and explanation is made timely and the
port director is satisfied that the dis-
crepancies resulted from clerical error
or other mistake and that there has
been no loss of revenue (and in the case
of a discrepancy not initially reported
by the master or agent that there was
a valid reason for failing to so report),
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applicable penalties under section 584,
Tariff Act of 1930, as amended (19
U.S.C. 1584), shall be assessed (see
§162.31 of this chapter). For purposes of
this section, the term ‘‘clerical error”
is defined as a non-negligent, inad-
vertent, or typographical mistake in
the preparation, assembly, or submis-
sion (electronically or otherwise) of
the manifest. However, repeated simi-
lar manifest discrepancies by the same
parties may be deemed the result of
negligence and not clerical error or
other mistake. For the purpose of as-
sessing applicable penalties, the value
of the merchandise shall be determined
as prescribed in §162.43 of this chapter.
The fact that the master or owner had
no knowledge of a discrepancy shall
not relieve him from the penalty.

(b) Except as provided in paragraph
(c) of this section, a correction in the
manifest shall not be required in the
case of bulk merchandise if the port di-
rector is satisfied that the difference
between the manifested quantity and
the quantity unladen, whether the dif-
ference constitutes an overage or a
shortage, is an ordinary and usual dif-
ference properly attributable to ab-
sorption of moisture, temperature,
faulty weighing at the port of lading,
or other similar reason. A correction in
the manifest shall not be required be-
cause of discrepancies between marks
or numbers on packages of merchan-
dise and the marks or numbers for the
same packages as shown on the mani-
fest of the importing vessel when the
quantity and description of the mer-
chandise in such packages are cor-
rectly given.

(c) Manifest discrepancies (shortages
and overages) of petroleum and petro-
leum products imported in bulk shall
be reported on Customs Form 5931, if
the discrepancy exceeds one percent.

[T.D. 80-142, 45 FR 36383, May 30, 1980, as
amended by T.D. 99-64, 64 FR 43265, Aug. 10,
1999; CBP Dec. 10-29, 75 FR 52450, Aug. 26,
2010]

§4.13 [Reserved]
§4.14 Equipment purchases by, and re-
pairs to, American vessels.

(a) General provisions and applica-
bility—(1) General. Under section 466,
Tariff Act of 1930, as amended (19
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U.S.C. 1466), purchases for or repairs
made to certain vessels while they are
outside the United States are subject
to declaration, entry, and payment of
ad valorem duty. These requirements
are effective upon the first arrival of
affected vessels in the United States or
Puerto Rico. The vessels subject to
these requirements include those docu-
mented under the U.S. law for the for-
eign or coastwise trades, as well as
those which were previously docu-
mented under the laws of some foreign
nation or are undocumented at the
time that foreign shipyard repairs are
performed, but which exhibit an intent
to engage in those trades under CBP
interpretations. Duty is based on ac-
tual foreign cost. This includes the
original foreign purchase price of arti-
cles that have been imported into the
United States and are later sent abroad
for use.

(2) Expenditures mot subject to declara-
tion, entry, or duty. The following vessel
repair expenditures are not subject to
declaration, entry, or duty:

(i) Expenditures made in American
Samoa, the Guantanamo Bay Naval
Station, Guam, Puerto Rico, or the
U.S. Virgin Islands because they are
considered to have been made in the
United States;

(ii) Reimbursements paid to members
of the regular crew of a vessel for labor
expended in making repairs to vessels;
and

(iii) The cost of equipment, repair
parts, and materials that are installed
on a vessel documented under the laws
of the United States and engaged in the
foreign or coasting trade, if the instal-
lation is done by members of the reg-
ular crew of such vessel while the ves-
sel is on the high seas, in foreign wa-
ters, or in a foreign port, and does not
involve foreign shipyard repairs by for-
eign labor.

(3) Expenditures subject to declaration
and entry but mot duty. Under separate
provisions of law, the cost of labor per-
formed, and of parts and materials pro-
duced and purchased in Israel are not
subject to duty under the vessel repair
statute. Additionally, expenditures
made in Canada or in Mexico are not
subject to any vessel repair duties.
Furthermore, certain free trade agree-
ments between the United States and
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other countries also may reduce the
duties on vessel repair expenditures
made in foreign countries that are par-
ties to those agreements, although the
final duty amount may depend on each
agreement’s schedule for phasing in
those reductions. In these situations
and others where there is no liability
for duty, it is still required, except as
otherwise required by law, that all re-
pairs and purchases be declared and en-
tered.

(b) Applicability to specific types of ves-
sels—(1) Fishing vessels. As provided in
§4.15, vessels documented under U.S.
law with a fishery endorsement are
subject to vessel repair duties for cov-
ered foreign expenditures. Undocu-
mented American fishing vessels which
are repaired, or for which parts, nets or
equipment are purchased outside the
U.S. are also liable for duty.

(2) Government-owned or chartered ves-
sels. Vessels normally subject to the
vessel repair statute because of docu-
mentation or intended use are not ex-
cused from duty liability merely be-
cause they are either owned or char-
tered by the U.S. Government.

(3) Vessels continuously away for two
years or longer—(i) Liability for expendi-
tures throughout entire absence from U.S.
Vessels that continuously remain out-
side the United States for two years or
longer are liable for duty on any fish
nets and netting purchased at any time
during the entire absence. Vessels de-
signed and used primarily for trans-
porting passengers or merchandise,
which depart the United States for the
sole purpose of obtaining equipment,
parts, materials or repairs remain fully
liable for duty regardless of the dura-
tion of their absence from the United
States.

(i1) Liability for expenditures made dur-
ing first six months of absence. Except as
provided in paragraph (b)(3)(i) of this
section, vessels that continuously re-
main outside the United States for two
years or longer are liable for duty only
on those expenditures which are made
during the first six months of their ab-
sence. See paragraph (h)(3) of this sec-
tion. However, even though some costs
might not be dutiable because of the
six-month rule, all repairs, materials,
parts and equipment-related expendi-
tures must be declared and entered.
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(c) Estimated duty deposit and bond re-
quirements. Generally, the person au-
thorized to submit a vessel repair dec-
laration and entry must either deposit
or transmit estimated duties or
produce evidence of a bond on CBP
Form 301 at the first United States
port of arrival before the vessel will be
permitted to depart from that port. A
continuous or single entry bond of suf-
ficient value to cover all potential
duty on the foreign repairs and pur-
chases must be identified by surety,
number and amount on the vessel re-
pair declaration which is submitted at
the port of first arrival. At the time
the vessel repair entry is submitted by
the vessel operator to the appropriate
VRU port of entry as defined in para-
graph (g) of this section, that same
identifying information must be identi-
fied on the entry form. Sufficiency of
the amount of the bond is within the
discretion of CBP at the arrival port
with claims for reduction in duty Ili-
ability necessarily being subject to full
consideration of evidence by CBP. CBP
officials at the port of arrival may con-
sult the appropriate Vessel Repair Unit
(VRU) port of entry as identified in
paragraph (g) of this section or the
staff of the Cargo Security, Carriers &
Immigration Branch, Office of Inter-
national Trade in CBP Headquarters in
setting sufficient bond amounts. These
duty, deposit, and bond requirements
do not apply to vessels which are
owned or chartered by the United
States Government and are actually
being operated by employees of an
agency of the Government. If operated
by a private party for a Federal agency
under terms whereby that private
party is liable under the contract for
payment of the duty, there must be a
deposit or a bond filed in an amount
adequate to cover the estimated duty.

(d) Declaration required. When a vessel
subject to this section first arrives in
the United States following a foreign
voyage, the owner, master, or author-
ized agent must submit a vessel repair
declaration on CBP Form 226, a dual-
use form used both for declaration and
entry purposes, or must transmit its
electronic equivalent. The declaration
must be ready for presentation in the
event that a CBP officer boards the
vessel. If no foreign repair-related ex-
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penses were incurred, that fact must be
reported either on the declaration form
or by approved electronic means. The
CBP port of arrival receiving either a
positive or negative vessel repair dec-
laration or electronic equivalent will
immediately forward it to the appro-
priate VRU port of entry as identified
in paragraph (g) of this section.

(e) Entry required. The owner, master,
or authorized representative of the
owner of any vessel subject to this sec-
tion for which a positive declaration
has been filed must submit a vessel re-
pair entry on CBP Form 226 or trans-
mit its electronic equivalent. The
entry must show all foreign voyage ex-
penditures for equipment, parts of
equipment, repair parts, materials and
labor. The entry submission must indi-
cate whether it provides a complete or
incomplete account of covered expendi-
tures. The entry must be presented or
electronically transmitted by the ves-
sel operator to the appropriate VRU
port of entry as identified in paragraph
(g) of this section, so that it is received
within ten calendar days after arrival
of the vessel. Claims for relief from
duty should be made generally as part
of the initial submission, and evidence
must later be provided to support those
claims. Failure to submit full sup-
porting evidence of cost within stated
time limits, including any extensions
granted under this section, is consid-
ered to be a failure to enter.

(f) Time limit for submitting evidence of
cost. A complete vessel repair entry
must be supported by evidence showing
the cost of each item entered. If the
entry is incomplete when submitted,
evidence to make it complete must be
received by the appropriate VRU port
of entry as identified in paragraph (g)
of this section within 90 calendar days
from the date of vessel arrival. That
evidence must include either the final
cost of repairs or, if the operator sub-
mits acceptable evidence that final
cost information is not yet available,
initial or interim cost estimates given
prior to or after the work was author-
ized by the operator. The proper VRU
port of entry may grant one 30-day ex-
tension of time to submit final cost
evidence if a satisfactory written ex-
planation of the need for an extension
is received before the expiration of the
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original 90-day submission period. All
extensions will be issued in writing. In-
adequate, vague, or open-ended re-
quests will not be granted. Questions
as to whether an extension should be
granted may be referred to the Cargo
Security, Carriers & Immigration
Branch, Office of International Trade
in CBP Headquarters by the VRU ports
of entry. Any request for an extension
beyond a 30-day grant issued by a VRU
must be submitted through that unit
to the Cargo Security, Carriers & Im-
migration Branch, Office of Inter-
national Trade, CBP Headquarters. In
the event that all cost evidence is not
furnished within the specified time
limit, or is of doubtful authenticity,
the VRU may refer the matter to the
U.S. Immigration and Customs En-
forcement to begin procedures to ob-
tain the needed evidence. That agency
may also investigate the reason for a
failure to file or for an untimely sub-
mission. Unexplained or unjustified
delays in providing CBP with sufficient
information to ©properly determine
duty may result in penalty action as
specified in paragraph (j) of this sec-
tion. Extensions granted for the filing
of necessary evidence may also extend
the time for filing Applications for Re-
lief (see paragraph (i)(1) of this sec-
tion).

(g) Location and jurisdiction of vessel
repair unit ports of entry. Vessel Repair
Units (VRUs) are responsible for proc-
essing vessel repair entries. VRUs are
located in New York, New York; New
Orleans, Louisiana; and San Francisco,
California. The New York unit proc-
esses vessel repair entries received
from ports of arrival on the Great
Lakes and the Atlantic Coast of the
United States north of, but not includ-
ing, those located in the State of Vir-
ginia. The New Orleans unit processes
vessel repair entries received from
ports of arrival on the Atlantic Coast
from and including those in the State
of Virginia, southward, and from all
United States ports of arrival on the
Gulf of Mexico including ports in Puer-
to Rico. The San Francisco unit proc-
esses vessel repair entries received
from all ports of entry on the Pacific
Coast including those in Alaska and
Hawaii.
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(h) Justifications for relief from duty.
Claims for relief from the assessment
of vessel repair duties may be sub-
mitted to CBP. Relief may be sought
under paragraphs (a), (d), (e), or (h) of
the vessel repair statute (19 U.S.C.
1466(a), (d), (e), or (h)), each paragraph
of which relates to a different type of
claim as further specified in para-
graphs (h)(1)-(h)(4) of this section.

(1) Relief under 19 U.S.C. 1466(a). Re-
quests for relief from duty under 19
U.S.C. 1466(a) consist of claims that a
foreign shipyard operation or expendi-
ture is not considered to be a repair or
purchase within the terms of the vessel
repair statute or as determined under
judicial or administrative interpreta-
tions. Example: a claim that the ship-
yard operation is a vessel modification.

(2) Relief from duty wunder 19 U.S.C.
1466(d). Requests for relief from duty
under 19 U.S.C. 1466(d) consist of claims
that a foreign shipyard operation or ex-
penditure involves any of the fol-
lowing:

(i) Stress of weather or other casualty.
Relief will be granted if good and suffi-
cient evidence supports a finding that
the vessel, while in the regular course
of its voyage, was forced by stress of
weather or other casualty, while out-
side the United States, to purchase
such equipment or make those repairs
as are necessary to secure the safety
and seaworthiness of the vessel in
order to enable it to reach its port of
destination in the United States. For
the purposes of this paragraph, a ‘‘cas-
ualty’” does not include any purchase
or repair made necessary by ordinary
wear and tear, but does include the
failure of a part to function if it is
proven that the specific part was re-
paired, serviced, or replaced in the
United States immediately before the
start of the voyage in question, and
then failed within six months of that
date.

(i1) U.S. parts installed by regular crew
or residents. Relief will be granted if
equipment, parts of equipment, repair
parts, or materials used on a vessel
were manufactured or produced in the
United States and were purchased in
the United States by the owner of the
vessel. It is required under the statute
that residents of the United States or
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members of the regular crew of the ves-
sel perform any necessary labor in con-
nection with such installations.

(iii) Dunnage. Relief will be granted
if any equipment, equipment parts, ma-
terials, or labor were used for the pur-
pose of providing dunnage for the pack-
ing or shoring of cargo, for erecting
temporary bulkheads or other similar
devices for the control of bulk cargo, or
for temporarily preparing tanks for
carrying liquid cargoes.

(3) Relief under 19 U.S.C. 1466(e). Re-
quests for relief from duty under 19
U.S.C. 1466(e) relate in pertinent part
to matters involving vessels normally
subject to the vessel repair statute, but
that continuously remain outside the
United States for two years or longer.
Vessels that continuously remain out-
side the United States for two years or
longer may qualify for relief from duty
on expenditures made later than the
first six months of their absence. See
paragraph (b)(3)(ii) of this section.

(4) Relief under 19 U.S.C. 1466(h). Re-
quests for relief from duty under 19
U.S.C. 1466(h) consist of claims that a
foreign shipyard operation or expendi-
ture involves any of the following:

(i) Expenditures on LASH barges. Re-
lief will be granted with respect to the
cost of equipment, parts, materials, or
repair labor for Lighter Aboard Ship
(LASH) operations accomplished
abroad.

(i1) Certain spare repair parts or mate-
rials. Relief will be granted with re-
spect to the cost of spare repair parts
or materials which are certified by the
vessel owner or master to be for use on
a cargo vessel, but only if duty was
previously paid under the appropriate
commodity classification(s) as found in
the Harmonized Tariff Schedule of the
United States when the article first en-
tered the United States.

(iii) Certain spare parts necessarily in-
stalled on a vessel prior to their first entry
into the United States. Relief will be
granted with respect to the cost of
spare parts only, which have been nec-
essarily installed prior to their first
entry into the United States with duty
payment under the appropriate com-
modity classification(s) as found in the
Harmonized Tariff Schedule of the
United States.

29

§4.14

(i) General procedures for seeking re-
lief—(1) Applications for Relief. Relief
from the assessment of vessel repair
duty will not be granted unless an Ap-
plication for Relief is filed with CBP.
Relief will not be granted based merely
upon a claim for relief made at the
time of entry under paragraph (e) of
this section. The filing of an Applica-
tion for Relief is not required, nor is
one required to be presented in any
particular format, but if filed it must
clearly present the legal basis for
granting relief, as specified in para-
graph (h) of this section. An Applica-
tion must also state that all repair op-
erations performed aboard a vessel dur-
ing the one-year period prior to the
current submission have been declared
and entered. A valid Application is re-
quired to be supported by complete evi-
dence as detailed 1in paragraphs
(A)()(@E)-(vi) and (i)(2) of this section.
Except as further provided in this para-
graph, the deadline for receipt of an
Application and supporting evidence is
90 calendar days from the date that the
vessel first arrived in the United States
following foreign operations. The pro-
visions for extension of the period for
filing required evidence in support of
an entry, as set forth in paragraph (f)
of this section, are applicable to exten-
sion of the time period for filing Appli-
cations for Relief as well. Applications
must be addressed and submitted by
the vessel operator to the appropriate
VRU port of entry and will be decided
in that unit. The VRUs may seek the
advice of the Cargo Security, Carriers
& Immigration Branch, Office of Inter-
national Trade in CBP Headquarters
with regard to any specific item or
issue which has not been addressed by
clear precedent. If no Application is
filed or if a submission which does not
meet the minimal standards of an Ap-
plication for Relief is received, the
duty amount will be determined with-
out regard to any potential claims for
relief from duty (see paragraph (h) of
this section). Each Application for Re-
lief must include copies of:

(i) Itemized bills, receipts, and in-
voices for items shown in paragraph (e)
of this section. The cost of items for
which a request for relief is made must
be segregated from the cost of the
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other items listed in the vessel repair
entry;

(ii) Photocopies of relevant parts of
vessel logs, as well as of any classifica-
tion society reports which detail dam-
age and remedies;

(iii) A certification by the senior offi-
cer with personal knowledge of all rel-
evant circumstances relating to cas-
ualty damage (time, place, cause, and
nature of damage);

(iv) A certification by the senior offi-
cer with personal knowledge of all rel-
evant circumstances relating to foreign
repair expenditures (time, place, and
nature of purchases and work per-
formed);

(v) A certification by the master that
casualty-related expenditures were
necessary to ensure the safety and sea-
worthiness of the vessel in reaching its
United States port of destination; and

(vi) Any permits or other documents
filed with or issued by any United
States Government agency other than
CBP regarding the operation of the ves-
sel that are relevant to the request for
relief.

(2) Additional evidence. In addition,
copies of any other evidence and docu-
ments the applicant may wish to pro-
vide as evidentiary support may be
submitted. Elements of applications
which are not supported by required
evidentiary elements will be considered
fully dutiable. All documents sub-
mitted must be certified by the master,
owner, or authorized corporate officer
to be originals or copies of originals,
and if in a foreign language, they must
be accompanied by an English trans-
lation, certified by the translator to be
accurate. Upon receipt of an Applica-
tion for Relief by the VRU within the
prescribed time limits, a determination
of duties owed will be made. After a de-
cision is made on an Application for
Relief by a VRU, the applicant will be
notified of the right to protest any ad-
verse decision.

(3) Administrative protest. Following
the determination of duty owing on a
vessel repair entry, a protest may be
filed under 19 U.S.C. 1514(a)(2) as the
only and final administrative appeal.
The procedures and time limits appli-
cable to protests filed in connection
with vessel repair entries are the same
as those provided in part 174 of this
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chapter. In particular, the applicable
protest period will begin on the date of
the issuance of the decision giving rise
to the protest as reflected on the rel-
evant correspondence from the appro-
priate VRU.

(j) Penalties—(1) Failure to report,
enter, or pay duty. It is a violation of
the vessel repair statute if the owner
or master of a vessel subject to this
section willfully or knowingly neglects
or fails to report, make entry, and pay
duties as required; makes any false
statements regarding purchases or re-
pairs described in this section without
reasonable cause to believe the truth of
the statements; or aids or procures any
false statements regarding any mate-
rial matter without reasonable cause
to believe the truth of the statement.
If a violation occurs, the vessel, its
tackle, apparel, and furniture, or a
monetary amount up to their value as
determined by CBP, is subject to sei-
zure and forfeiture and is recoverable
from the owner (see §162.72 of this
chapter).

(2) False declaration. If any person re-
quired to file a vessel repair declara-
tion or entry under this section, know-
ingly and willfully falsifies, conceals or
covers up by any trick, scheme, or de-
vice a material fact, or makes any ma-
terially false, fictitious or fraudulent
statement or representation, or makes
or uses any false writing or document
knowing the same to contain any ma-
terially false, fictitious or fraudulent
statement, that person will be subject
to the criminal penalties provided for
in 18 U.S.C. 1001.

[66 FR 16397, Mar. 26, 2001, as amended at 74
FR 53651, Oct. 20, 2009]

EFFECTIVE DATE NOTE: At 77 FR 17332, Mar.
26, 2012, §4.15 was amended by revising the
section heading; paragraph (i)(3) is redesig-
nated as paragraph (i)(4) and a new para-
graph (i)(3) is added; andparagraph (j)(1) is
amended by adding a new third sentence, ef-
fective April 25, 2012. For the convenience of
the user, the added and revised text is set
forth as follows:

§4.14 Equipment purchases for, and repairs
to, American vessels.
*

* *

(1) * % %
(38) Application for Relief; failure to file or de-
nial in whole or in part. If no Application for
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Relief is filed, or if a timely filed Application
for Relief is denied in whole or in part, the
VRU will determine the amount of duty due
and issue a bill to the party who filed the
vessel repair entry. If the bill is not timely
paid, interest will accrue as provided in
§24.3a(b)(1) of this chapter.

(J) * % %

(1) * * * The owner or master of the vessel
who fails to timely pay the duty determined
to be due is liable for interest as provided in
§24.3a(b)(1) of this chapter.

* * * *
§4.15 Fishing vessels touching and
trading at foreign places.

(a) Before any vessel documented
with a fishery license endorsement
shall touch and trade at a foreign port
or place, the master shall obtain from
the port director a permit on Customs
Form 1379 to touch and trade.

When a fishing vessel departs from the
United States and there is an intent to
stop at a foreign port (1) to lade vessel
equipment which was preordered, (2) to
purchase and lade vessel equipment, or
(3) to purchase and lade vessel equip-
ment to replace existing vessel equip-
ment, the master of the vessel must ei-
ther clear for that foreign port or ob-
tain a permit to touch and trade,
whether or not the vessel will engage
in fishing on that voyage.28 Purchases
of such equipment, whether intended at
the time of departure or not, are sub-
ject to declaration, entry, and payment
of duty pursuant to section 466 of the
Tariff Act of 1930, as amended (19
U.S.C. 1466). The duty may be remitted
if it is established that the purchases
resulted from stress of weather or
other casualty.

(b) Upon the arrival of a documented
vessel with a fishery endorsement
which has put into a foreign port or
place, the master shall report its ar-
rival, make entry, and conform in all
respects to the regulations applicable
in the case of a vessel arriving from a
foreign port.

28Tf such a vessel puts into a foreign port
or place and only obtains bunkers, stores, or
supplies suitable for a fishing voyage, it is
not considered to have touched and traded
there. Fish nets and netting are considered
vessel equipment and not vessel supplies.

29-61 [Reserved]
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(c) If a vessel which has been granted
a permit to touch and trade arrives at
a port in the United States, whether or
not the vessel has touched at a foreign
port or place, such permit shall forth-
with be surrendered to the port direc-
tor.

(d) No permit to touch and trade
shall be issued to a vessel which does
not have a Certificate of Documenta-
tion with a fishery license endorse-
ment.

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 77-28, 42 FR 3161, Jan. 17, 1977; T.D. 83—
214, 48 FR 46512, Oct. 13, 1983; T.D. 94-24, 59
FR 13200, Mar. 21, 1994; T.D. 95-77, 60 FR
50010, Sept. 27, 1995]

§4.16 [Reserved]

§4.17 Vessels from discriminating

countries.

The prohibition against imports in,
and the penalty of forfeiture of, certain
vessels from countries which discrimi-
nate against American vessels provided
for in subsections 2 and 3 of paragraph
J, section IV, Tariff Act of 1913, as
amended by the act of March 4, 1915 (19
U.S.C. 130, 131), shall be enforced only
in pursuance of specific instructions
issued and published from time to time
by the Secretary of the Treasury or
such other officer as the Secretary may
designate. (See also §§4.20(c) and 159.42
of this chapter.)

[28 FR 14596, Dec. 31, 1963, as amended by
T.D. 73-175, 38 FR 17444, July 2, 1973]

TONNAGE TAX AND LIGHT MONEY

§4.20 Tonnage taxes.

(a) Except as specified in §4.21, a reg-
ular tonnage tax or duty of 2 cents per
net ton, not to exceed in the aggregate
10 cents per net ton in any 1 year, shall
be imposed at each entry on all vessels
which shall be entered in any port of
the United States from any foreign
port or place in North America, Cen-
tral America, the West Indies, the Ba-
hama Islands, the Bermuda Islands, the
coast of South America bordering on
the Caribbean Sea (considered to in-
clude the mouth of the Orinoco River),
or the high seas adjacent to the U.S. or
the above listed foreign locations, and
on all vessels (except vessels of the
U.S., recreational vessels, and barges,
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